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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD €. MANN
ArToAusY SRNERAL
Honorable K., A. Hodges
County suditor
¥illiamson County
Ceorgetomn, Texas
Dear Sirs . Opinion ¥o. C-1120
Re: Yeoos t0 o srg_\conPerning vio-
lation of \oe law,

Your mul;st far an
are herein steted has boen

L)

"}, Whem & repros

o ficer, of the
Welights and Measures Deparime

ghes end finds an
(6 of vehicle, 1s
is he permitted,
ub o 1o file thr con-
asking , comaitting

- theco ta e to use his sgar to convey
ehing yment . 15 the mileage made
of the cost and ble to the
by eover the use of s Constablets,

gu péntion a represeatative or afficer of tie
res Departeent we presume that you refer to
o8 of the Department of Public Safety.

Art&oh 4413 (1) oreates the Department of Tublios
Safety of the State of Texas, and Article 4412 (2) vests
the econtrol of the department in the Public Safety Commission,

Article €413 (4) reads in part as followa:

‘ v
HO COMNMUNICAYION i TO SE SONSTAUED AS A PEFARTHENTAL OFINION UNLESS APPROVED BY THE ATTORNEY SGNERAL OR FIREY ABSIETAN
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"{l) The Commission shall formulate plans
and policies for the enforcement of the criminul
laws and of the traffic and aafety laws of the
state, the prevention of orime, the deteotion end
apprehension of violators of the lews, and for the
education of the oitizens of the state in the pro-
motion of publioc safety and law observance,

"o w %
_Article 4413 (7) reads as follows:

“The director, under the direetion of the Com-
mission, shall issue commuissions as law enforoemesnt
officers to dll members of the Texas Rangers, to all
menbers of the Texss Highway Patrol, and to such
other offiscers of the department as may be employed
by the said department.”

Article 4413 ()1) reads in pert as follows:

*{l) The Texas Ranger foroe and its peraonnel,
property, equipment and records, now & part of the
Adjutant General's Department of the State of Texas,
are hereby transferred to and placed under the Jjuris-
dietion of the Department of Fublic Safety, and ure
hereby desiznated as the Texas Rangers, und as such,
eonstituts the above nentionsd division of the de-
partmsut * * %«

Article 4415 (10) readsias follows:

*The departasnt =zhal)l be ocomposed of three
divisionsi {.e. (a) The Texas Rangers; (b) The Texas
- Highway Patrelj and (o) The Headquartexrs Division,
and such other divisions as the Commission may deem
necessary.”

Article 4413 (12) reads in part es followst

"The State Highway Motor Patrol of Texas end its
personnel, property, equipment and records, now a
part of the Highway Department of the State of Texns,
are hereby transferred to and placed under jurisdioc-
tion of the Department of Public Safety end are hereby
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designated as the Texas Highway Patrol, and as
such oconstitute the above mentioned Adivision of
the department * * %=,

Article 4413 in its subsections further provides that
the orficers, non-~comissioned officers and enlisted men of the .
Toxas Highway Patrol shall bde, and they are heredy oclothed with
all the powsr and euthority whioh they now have and exercise
a8 mambers of the State Highway Motor Patroul of Texas, and their
duties and funotions shall be the same as the Auties and func-
tions they are now performing. In adédition they sball be, and
t are hereby clothed with all the powers and authority which
is the aot or otherwise by law given to msmbers of ths Texas
Ranger foree and that the Texas Rangers and the Texas Highway
Patrolmen ahall be clothed with all the powers of peace officers,
and shall aid in the exscution of the laws, ZThey shell have
authority to make arrests, and to exesute process of oriminal
ocases} and in oivil cases when speairically dirested by the
judge of a ocourt of record; and all cases shall méovmod by
the laws resgulating and defining the powers and duties of sher-
irfs and in the 4is of siniiar dutisa; exoept they shall
have the power and ‘be. authorized to make arrests and to
oxeoute all process of eriminal casss it any sounty in the
Btate, - A1l officers operating by virtus of this aoct shall have
the authority to make arrests, as directed by warrants, and
without a warrant under the oconditions now authorized by law,
and also iu all cases when the alleged affender is traveling on
e railroad, and & motor vehicle, d.rgnlm or boat, Aind any of
said foree shall arrest person charged with a oriminal of-
fense, they shall forthwith sonvey said 1 $0 the oounty
where he so stands charged, and shall var hia to the proper
officer, taking his receipt therefor, 4ll nacessary expense
thus incurred shell de 4 by the Btate,

o Artiole bzﬁ, Beotion &, of the Plad. Code reads as
follows: :

"Ho commmerelial motor wvehisle, truck tractor,
trailer or semi-trailer shall de cpersted on the
pubdblic highway outside the eity linits of an in-
oorporsted oity or town with a load exeeeding seven
thousand (7,000) on such-vshiale oy :
train or ocombination of wvehicles; and no motor ve-
hicle, comnereial motor wvehicls, trusk traetor
trailer or semietrailer having a greater weizh
than six hundred (600) pounds per ineh width of
tire upon eany wheel oconcentrated upon the surface
of the h shall be operated on the pudlie
héghways outside the limits of en inocorporated
city or townj provided, however, that the provisions
of this seotion ahall not beocoms. effective until the

1st day of January, 132,

q:.
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article 82%7a, Section 50, of the l'enul Code, pres-
cribes and sets forth the penalty for the violation of zny of

the provisions of the sct,

Article 1065, Code of Criminal Iroocedure, provides
cefirite fees for the sheriff or other peace officer perfora-
ing the sorvices in misdemesnor cmases to be taxed against de-
rendant on conviotion for the aervices enunerated therein.

We quote from Texas Juris, Vol. 34, p.508, as fol-
lovs: .

. "Stututes presorlibing fees for public offices
. are striotly construed; und hence a right to fees
may not rest in implication, WKhere this right is
left to construction, the lenguage of the law must
be construed’ in favor of the government, Where a
statute is ocapable of two construotions, one of .
which would give an officer oompensation for his
service in addition to a salary and the other not,
the latter oonstruction should be adopted. It is
no concern of an officer that the legislature may
have been toward othsr officers more liberel then
- toward him in the matter of compensation for ser-
vices] nor does this fact Justify the ocourts in
upholding hie claim for compensation for services
as against & fair and reasonadle interpretation of
the statutes, In epplying fee statutes in escer-
tuining the intent of the legislature and the mean-
ing of the statutes, the usual method and rules of

interpretation are applicable,"

Also see the oase of !foCalla vs, City of Rocldale,
246 S, %, 654; Binford va. Roblson, 244 S. W, 807; Eastland
County vs, Hazel, 288 S, W, 518; Madden vs, Hardy, 50 3, W, 926.

In Opinion No. 0-108, written Januury 18, 1930, by
Eonorable Claude Boothman, Assistant Attorney General, address-
ed to Thomas », Week, County :;ttorney, Liberty County, this de-
partment held that the constable is only entitled to fees for
services he performs as set out in Artiecle 1065, Code of Cximi-
nal Procedure, We quote from Opinion No. 0-693, written June 8,
1939, addressed to Hon. Homer Garrison, Jr,, Dirsotor, Depart-

ment of Public Bafetly, as follows:

"A warrant of arrest is not necossary bdbefore
a party can plead gullty to the offense of speed-
ing after complaint has been filed in Justioe of
the Peace court and the party is in custody of the
Highway Patrolman. A consteble 15 not entitled to
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a fee of $2.00 (Article 1065, Code of Crinminal
Procedure) for reading a warrant of arrest to a
motorist for speeding when the motorist is in the
ocustody of and under arrest by a Highway Patrol-
man, An officer who discharges or releases a
defendant from the forve and effect of & judgment
restraining him is entitled to collect the fee of
81.00 for a release (Article 1085, Code of Crimi-
nal Procedure); and this is the proper charge to
be taxed as costs against defendant when a plea
of guilty is entered and the fine puid immediately
after the defendant is notified of the amount and

no comuitment 1is made,"

In view of the foregoing authorities you are respect-

fully advised that it iz the opinion of this department that
your questionsshould be anaswered as follows:

l. When an agent, inspector or employer of the De-

partment of Public S8afety weighs and finds an overloaded truck
or other character of vehicle, it is hies duty to file the oom-

plain't .
£, Yes,
3. No,
Trusting that the foregoing answers your inquiry, we
remain
Yours very truly
QITORNEY GENERAL OF TEXAS
e [ ]
et l bl
APPROVED By
cr.N.ON Ardell wWilliams
W1 dm coMRDTRE Assistent
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